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Dear Sir/Madam, 



HOMELESSNESS CODE OF GUIDANCE FOR LOCAL AUTHORITIES : CONSULTATION 
ABOUT: 



a^ SUPPLEMENTARY GUIDANCE ON THE ASYLUM AND IMMIGRATION 
APPEALS ACT 1993 and. 

LO REVISION OF CODE FOLLOWING THE JUDGEMENT OF THE COURT OF 
APPEAL IN THE CASE OF R V SECRETARY OF STATE FOR THE 
ENVIRONMENT ex Parte LONDON BOROUGH OF TOWER HAMLETS 



1 . I am writing to invite comments on the enclosed draft 
supplement to, and revision of, the Homelessness Code of Guidance 
to Local Authorities (third edition , 1991) which the Secretary 
of State for the Environment and the Secretary of State for Wales 
intend to issue. 

2. Sections 4 and 5 of the Asylum and Immigration Appeals Act 
1993, which will come into effect on 26 July 1993, alter the 
duties of local authorities under the homelessness legislation 
towards asylum seekers and their dependants. The draft 
supplement to the Code explains what the new duties are and 
offers guidance on how they should be discharged. 

3. The Court of Appeal's judgement in the Tower Hamlets case has 
clarified the responsibilities of local authorities when 
considering applications under the homelessness legislation from 
persons who have entered the United Kingdom illegally. The draft 
revision to/ the 1991 Code explains local authorities' 
responsibilities following the judgement, and offers guidance on 
how authorities should proceed when they believe an applicant may 
have entered the country illegally. 

4 . Responses to this consultation paper should be sent to - 

Mr A D Edwards 
Room N13/02A 

Department of the Environment 
2 Marsham Street 
London SW1P 3EB 

to arrive not later than 13 Sept ember 1993. 
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5. The Department may wish to make responses to this letter 
available to Parliament and open for public inspection in the 
Department's library. Any respondent who wishes his response to 
be treated as confidential should clearly mark it as such at the 
top of the first page. Unless respondents specifically indicate 
to the contrary, it will be assumed that they have no objection 
to their response being made public. It would be appreciated if 
respondents could supply two additional copies of all material 
that they submit for this purpose. All responses will be 
included in any numerical analysis of responses. 

6. The Welsh Office is undertaking a separate, but parallel, 
consultation in Wales. 



Yours faithfully. 




S W Town 

Homelessness Policy Division 

















ford Collection 
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HOMELESSNESS CODE OF GUIDANCE FOR LOCAL AUTHORITIES: 
SUPPLEMENTARY GUIDANCE ON APPLICATIONS FROM ASYLUM 
SEEKERS 



PART ONE - THE RESPONSIBILITIES OF LOCAL AUTHORITIES 



Introduction 



1.1 Sections 4 and 5 of the Asylum and Immigration Appeals Act 
1993 ("the 1993 Act") qualify the duties that a housing authority 
has towards asylum seekers and their dependants under the 
homelessness provisions in Part III of the Housing Act 1 985 ("the 
1985 Act"), and the new arrangements introduced by the 1993 Act 
should be seen in the context of the framework created by the 
1985 Act. Similarly this Supplementary Guidance should be read 
alongside the existing Homelessness Code of Guidance to Local 
Authorities (Third edition, 1991). Except where it conflicts 
with anything said in this supplementary code, the third edition 
Code continues to apply in all cases, including those of asylum 
seekers and their dependants . 



1.2 The provisions of the 1 993 Act apply in exactly the same way 
both to applications from asylum seekers and to applications from 
dependants of asylum seekers. Although, for convenience, this 
supplementary code generally discusses the 1 993 Act only in 
relation to asylum seekers, the guidance applies equally to 
applications by dependants of asylum seekers. 

1.3 When an authority receives a homelessness application from 
a person whom it believes to be an asylum seeker, it will 
continue to apply the tests contained in Part III of the 1985 
Act, and make enquiries under s 62 of that Act, in addition to 
those that flow from the 1993 Act, which are discussed below. 



1.4 The 1 993 Act limits the duties of housing authorities 
towards asylum seekers under Part III of the 1985 Act. If 
authorities wish to make more extensive provision for asylum 
seekers than is required under the terms of the 1993 Act, they 
are not acting under powers derived from Part III of the 1985 
Act, and should therefore consider what powers they are 
exercising . 



1.5 The terms of the 1993 Act apply only for so long as someone 
is an asylum seeker, namely the period of time between his 
application first being recorded by the Home Secretary and it 
finally being resolved. Once the person in question no longer 
has this status, the housing authority will need to reconsider 
the case; this is discussed in section 4 below. 



Duty to provide accommodation: test in relation to existing 

circumstances 



2.1 When a person making an application under the homelessness 
legislation is an asylum seeker, the 1993 &&t^provides that a 
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housing authority shall not be under a duty to secure that 
accommodation is made available for his occupation if he has or 
has available for his occupation any accommodation, however 
temporary, which it would be reasonable for him to occupy. 

2.2 This means that, although the applicant might be treated as 
homeless were only the provisions of s58(2) of the 1985 Act 
(which centre on legal entitlement to occupy a property) to 
apply, the 1993 Act removes the duty on the authority to provide 
accommodation for an asylum seeker at that stage. For so long 
as the asylum seeker has available some form of suitable 
accommodation, the authority has no duty to secure accommodation 
for him. 

2.3 This does not however mean that a housing authority should 
do nothing to assist an asylum seeker until the day that he 
ceases to have any sort of accommodation at all. Although the 
1993 Act provides that an authority is under no duty to secure 
that accommodation is available until the asylum seeker ceases 
to have any alternative, this does not prevent it from making 
advance arrangements in anticipation of this . It would be good 
practice for an authority to identify in advance the time at 
which it would need to secure accommodation for an asylum seeker, 
and, if all other tests are satisfied, to ensure that 
accommodation is available at the time the asylum seeker becomes 
homeless. 

2.4 The 1993 Act states that, in assessing whether someone 
should receive assistance, the housing authority should take 
account of accommodation that the applicant ". . .has available for 
his occupation". This means that the authority should take 
account of the market for suitable accommodation in the area. 
If, for example, an applicant had been given notice to terminate 
the tenancy of a flat, but there were other similar flats vacant 
and to let in the area, that might constitute "accommodation 
available for his occupation." The accommodation need not be of 
the same type as the applicant previously occupied, providing it 
is otherwise suitable, bearing in mind the asylum seeker's 
circumstances . 

2.5 Authorities will be aware that, under the provisions of the 
1985 Act, where an applicant has no previous local connection 
anywhere in the country, the responsibility for securing 
accommodation rests with the authority to whom the application 
is first made.; Accommodation in the area of another authority 
may be regarded as reasonable for the applicant to occupy, 
particularly if it is accessible to the area of the authority to 
which the application was made. Each case needs consideration 
on its own merits, but authorities should recognise that it may 
be unreasonable to expect an applicant to move to an entirely 
different part of the country. 

2.6 The 1993 Act states that the accommodation which the 
applicant currently occupies, or has available, must be 
"reasonable for him to occupy". Where the application is in 
respect of a family group, the criteria of reasonableness must 
embrace the group of people "who might reasonably expect to 
reside with" the applicant (s5(8)). The criteria of 
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reasonableness set out in sub-paragraphs (a) to (f) of paragraph 
5.8 of the 1991 Code apply equally in respect of applications by 
asylum seekers. 

2.7 Some asylum seekers who enter the country in great haste, 
following serious unrest in their country of origin, are 
initially accommodated in emergency accommodation such as a 
single large room or assembly hall shared by a number of 
families. Such accommodation would not be accommodation 
reasonable for a family to occupy, and the availability of this 
accommodation would not relieve an authority of its duty to 
secure accommodation. 

2.8 The 1993 Act states that, in determining what constitutes 
reasonable accommodation, an authority may have regard to the 
general circumstances of accommodation in the authority's own 
district. Consequently, an authority in an area where there was 
substantial pressure on all forms of housing could reasonably 
adopt a less generous view about a reasonable level of 
accommodation than an authority for an area with a more plentiful 
supply of accommodation. 



Where there is a duty to secure accommodation 

3.1 Section 4(3) (b) of the 1993 Act provides that, where the 
housing authority concludes that it has a duty to provide 
accommodation for an asylum seeker under the homelessness 
legislation, for so long as he remains an asylum seeker, his need 
for accommodation should only be regarded as temporary. While 
an authority could secure for the asylum seeker the provision of 
a secure or assured tenancy, it could equally meet its 
obligations by securing the provision of an assured shorthold 
tenancy, or a fixed term licence to occupy. 

3.2 Authorities should recognise that in some instances it may 
be several months before an asylum seeker's case is resolved. 
Their duty during this period is limited to the provision of 
temporary accommodation, but they should recognise that, 
particularly for families fleeing persecution who have recently 
arrived in this country, stable accommodation is highly 
desirable. Authorities should avoid placing asylum seekers in 
very short term accommodation which necessitates a series of 
moves at frequent intervals, so far as this is possible. 



Duties of an authority when someone ceases to be an asylum seeker 

4.1 After someone has ceased to be an asylum seeker, if he is 
granted leave to remain in this country, the provisions of the 
1993 Act will cease to apply, and a housing authority's 
responsibilities towards him will be those set out in the 1985 
Act. The effect of the 1993 Act provisions is that, at that 
stage, he will be treated as a newcomer to the homelessness 
provisions . 

4.2 Section 4(4) of the 1 99 3 Act provides that when someone for 
whom an authority has secured accommodation under the provisions 
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of the 1 993 Act ceases to be an asylum seeker, the housing 
authority shall treat him as having made a fresh application 
under the homelessness legislation. This provision allows 
authorities to make a fresh assessment of the case, and take 
account of any changes in circumstances since the original 
application was made. Authorities will wish to consider, on a 
case by case basis, whether there is a need to seek revised 
information from the person concerned and make a formal re- 
assessment of his circumstances. 

4.3 Paragraph 6 of Schedule 1 to the 1 993 Act mean that an 
asylum seeker cannot, without the landlord's agreement, acquire 
the status of a secure or (as appropriate) assured tenant of the 
property that he is occupying until 12 months after the date on 
which the landlord is notified that the tenant has ceased to be 
an asylum seeker. This is similar to the provision in paragraph 
4 of Schedule 1 to the 1985 Act. Where the housing authority is 
the landlord, it will receive the necessary information from the 
Home Office as part of the liaison procedures established for 
validating applications by asylum seeker. Where the housing 
authority is not the landlord, it will need to inform the 
landlord (in writing) that the tenant is no longer an asylum 
seeker . 



Other modifications to the 1985 Act 

5.1 Schedule 1 to the 1 993 Act contains a number of other 
modifications to the 1985 Act that take account of the special 
position of asylum seekers. Paragraph 3 of the Schedule provides 
for a separate notification of decisions and reasons, which may 
substitute for a notice under s64 of the 1985 Act. Paragraph 4 
modifies the provisions for referral to another authority under 
s67 of the 1 985 Act; and paragraph 5 extends the provisions 
about offenses in s7 4 of the 1 985 Act (in paragraph 5 of the 
schedule ) . 



PART TWO - THE IDENTIFICATION OF ASYLUM SEEKERS 



Who is covered bv these provisions ? 

6.1 For the purposes of the 1993 Act a person becomes an asylum 
seeker when his claim for asylum has been recorded by the Home 
Secretary, and he remains an asylum seeker until such time as 
that application has been finally resolved (including the 
resolution of any appeal). The recording, consideration and 
resolution of such claims is a matter for the Home Office 
Immigration and Nationality Department (referred to in this Code 
of Guidance as IND) . 

6.2 Once a person has been registered as an asylum seeker by IND 
he will be issued with a Standard Acknowledgement Letter (SAL); 
this confirms that the asylum seeker's case is under 
consideration. The information provided on the SAL includes the 
applicant's latest address in the UK (or occasionally that of his 
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representative - eg his solicitor). 



6.3 Generally, a person is a dependant of an asylum seeker if 
he is recorded as a dependant of an asylum seeker by the Home 
Secretary. Details of all dependants who are included in the 
application for asylum will appear on the asylum seeker's SAL. 



Screening 

7.1 Local authorities have a duty to apply the terms of the 1993 
Act to asylum seekers who make applications under the provisions 
of the homelessness legislation. Authorities will therefore need 
to establish procedures to identify asylum seekers at an early 
stage in their enquiries into the applicant's circumstances. It 
may be possible to do this at the time an initial approach is 
made to an authority for accommodation under the homelessness 
legislation; otherwise the authority will need to include this 
question in the enquiries it undertakes under s62 of the 1985 
Act . 

7.2 Although asylum seekers are by definition persons from 
abroad, most persons from abroad applying for accommodation under 
the homelessness legislation will not be asylum seekers. 
Authorities will need to exercise judgement in deciding whether 
to investigate the possibility in a particular case. 

7.3 It will not be possible to ascertain from a passport whether 
someone is an asylum seeker. Commonly, an asylum seeker will 
have a visa or entry stamp showing him as a visitor, or having 
some other form of limited leave to remain which would not 
entitle them to make the call on public funds implied by a 
homelessness application. However, many asylum seekers are 
likely to recognise that certain benefits follow from asylum 
seeker status, and may volunteer this information about 
themselves. Conversely, authorities should recognise that there 
may be occasions when a person from abroad may feel it in his 
interests to claim to be an asylum seeker when that is not in 
fact the case. 

7.4 Broadly, an asylum seeker is a person claiming to have a 
well founded fear of being persecuted for reasons of race, 
religion, nationality, membership of a particular social group, 
or political opinion, and who is unable or unwilling to avail 
himself of the' protection of his own authorities. In many cases 
enquiries about an applicant's last settled residence in his 
country of origin will reveal circumstances pointing to the 
conclusion that the applicant was forced to leave that country 
and seek asylum in the United Kingdom. However, it would not be 
appropriate for a housing authority to question an applicant 
about the basis of a claim for asylum. 

7.5 A substantial proportion of applications for asylum are made 
once the applicant has entered this country, in some cases a 
considerable period after initial admission. Authorities should 
be aware that persons from abroad with a settled previous address 
in this country may be asylum seekers, and should pursue 
enquiries accordingly. 
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7.6 In most cases, an applicant who is an asylum seeker (rather 
than a dependant), will have a Standard Acknowledgement Letter 
(SAL). A SAL would normally be issued by IND within 3 weeks of 
the initial application for asylum. Generally, an asylum seeker 
holding a SAL, and his dependants, will have surrendered their 
passports to IND. In the case of someone who has only very 
recently applied for asylum, and the SAL has not yet been issued, 
the applicant may only have a simple letter from IND in 
connection with the asylum application. Such letters should 
contain a reference number and this should be quoted when 
consulting IND. 

7.7 A SAL is valid for a finite period or until the asylum 
application is decided, whichever is earlier. The date when 
validity expires is clearly stated on the document. Possession 
of a valid SAL is not itself conclusive proof that someone is 
still an asylum seeker, since SALs are not recalled by IND, and 
a case may have been resolved before a SAL expires. In all cases 
authorities should pursue further enquiries with IND using the 
procedures set out below. 

7.8 In the case of a homelessness application where the 
authority believes the applicant to be a dependant of an asylum 
seeker the authority will need to see the asylum seeker's SAL, 
which will include the names of all dependants. 

7.9 Where an authority considers that an applicant may be an 
asylum seeker and the applicant offers a passport rather than a 
SAL, there may be a Home Office reference on the inside back 
cover of the passport. Such a reference (usually an initial 
letter followed by 5 or 6 digits) should be quoted in making an 
enquiry to IND; authorities should also send IND copies of any 
pages of the passport that appear to be relevant. 



Confirming art asylum seekers's status 

8.1 The status of all applicants claiming to be, or whom an 
authority believes to be, asylum seekers should be checked with 
IND. The procedures established for this will also ensure that 
the authority is automatically notified by IND when someone 
ceases to be an asylum seeker. 

8.2 Where an . applicant is homeless within the meaning of the 
1985 Act, and the authority has reason to believe that he may be 
an asylum seeker (for example where he produces a valid SAL), an 
authority does not need to wait for IND confirmation before 
making temporary accommodation available. Rather, it should 
regard its enquiry to IND as running in parallel with the other 
enquiries that it will be making as under s62 of the 1985 Act. 

8.3 Enquiries to IND should be made in writing, supplying the 
information requested on the model form at annex A; authorities 
may wish to use photocopies of this form for their enquiries. 
Authorities should note that IND will not be able to respond to 
enquiries unless the following minimum information about the 
applicant is provided: family name, first names, date of birth, 
nationality. The form should be sent to IND at the address given 
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on it. IND will annotate the form to indicate the applicant's 
status, and return the form to the authority. A separate 
acknowledgement of receipt of the form will not be provided 
unless IND anticipate that it will take more than 14 days to 
respond to the enquiry. 

8.4 Exceptionally, where an urgent response is required, an 
authority may wish to send the form to IND by facsimile 
transmission. In such cases IND will provide confirmation of 
status as quickly as possible, by telephone to the nominated 
contact at the authority (see paragraph 9.2 below). To protect 
confidentiality, the information which IND will provide by 
telephone will be limited to the housing authority reference 
number on the facsimile form and a response of "Yes" (if the 
applicant is registered as an asylum seeker), "No" (if the 
applicant is not registered) or "We are unable to respond due to 
insufficient information, please refer to paragraph 8.3 of the 
Supplementary Homelessness Code of Guidance". IND will provide 
written confirmation of their telephonic response. 



Confidentiality 

9.1 Authorities should treat all information about an 
applicant's immigration status (including whether or not he is 
an asylum seeker) as confidential. Given the sensitivity 
associated with asylum seekers, who may be fleeing persecution 
in their own country and may have an understandable concern about 
their whereabouts in this country becoming widely known, special 
arrangements are to be put in place to ensure the security of 
communications between an authority and IND, as set out below. 

9.2 Each authority should register with IND details of a contact 
point for the handling of all enquiries by an authority. This 
could be a named individual, but in view of likely staff changes 
it may be more convenient to register a post (eg Head of Homeless 
Persons Unit). An address, telephone and facsimile number should 
also be registered. This registration should be made in a letter 
to IND on the authority's notepaper and signed by the Chief 
Officer responsible for housing in that authority; any 
subsequent changes (eg of address or telephone numbers) will also 
need to be registered in the same way. IND will only respond to 
enquiries from the nominated post holder at the address and 
telephone number registered with them. 

Cessation of asylum seeker status 

10.1 When someone ceases to be an asylum seeker IND will inform 
the authority by returning a copy of the form, indicating the way 
in which the asylum application has been resolved. 
Alternatively, the former asylum seeker may inform the authority 
of the change in his status. In all cases the provisions of the 
1993 Act will cease to apply from the date the application for 
asylum was resolved. 

10.2 Where an asylum application has been refused or withdrawn, 
the former asylum seeker will normally be asked by IND to leave 
the country, although this is decided on a case by case basis. 
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Where a person has been granted asylum, or leave to remain has 
been granted on another basis, the right to remain will generally 
contain no restrictions on recourse to public funds, including 
accommodation under the homelessness legislation. 

10.3 In all cases, authorities should check with IND about the 
immigration status of persons accepted as homeless under the 
provisions of the 1 993 Act who cease to be asylum seekers or 
dependants of asylum seekers. 

10.4 Where an authority secures accommodation for an asylum 
seeker, or moves him between different units of accommodation, 
it should inform IND of his address. This will ensure that IND 
can pursue its enquiries with the asylum seeker, and provide 
swift notification of its decision. 

Transitional arrangements 

11.1 Where an application under the homelessness legislation has 
been made by an asylum seeker before the date of commencement of 
the 1993 Act (26 July 1993), the provisions of the 1993 Act do 
not apply, and his rights are those available to him under the 
1985 Act. 

11.2 Where someone has made an application for asylum before 
commencement of the 1993 Act, but makes an application under the 
homelessness legislation after commencement of the 1993 Act, the 
provisions of that Act have effect. 



DoE/HPD/1 3/7/93 
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Annex A - FORM FOR ENQUIRIES ABOUT ASYLUM SEEKERS 



PART 1 : PERSONAL DETAILS 



HOME OFFICE ADDRESS STAMP 

I . N . D 

ASYLUM SCREENING UNIT 
LUNAR HOUSE 
40 WELLESLEY RD 
CROYDON CR9 2BY 



HO/PORT Ref: 



S . A . L No : 



PERSONAL DETAILS: 



(In Full) 



Surname Mr/Mrs /Miss/Ms : 
First Names: 

Address : 



Post Code: 

Nationality: Date Of Birth: 

Place Of Birth: 

ABOUT THEIR APPLICATION FOR ASYLUM: 

Date Of Application: 

Application made at: 

About their claim for housing: 

Date Of Claim: 

TO BE SIGNED BY REGISTERED LOCAL HOUSING AUTHORITY OFFICIAL. 

Signature: Date: 

Name in block capitals : 

Telephone No & Ext: 
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PART 2 



HOME OFFICE REPLY 



HOUSING AUTHORITY 



OFFICE STAMP 



Personal Details: 

Surname Mr /Mrs/Miss/Ms : 
First Names: 

Address : 



Post Code: 

About their application. 

Is the applicant an Asylum Seeker? 

YES /NO /NOT KNOWN* 

* NOT KNOWN BECAUSE OF INSUFFICIENT DATA SUPPLIED: 

NO HOME OFFICE REFERENCE OR S.A.L REFERENCE. 

Signature : Date : 

Name in block .capitals 
Telephone No & Ext: 

HOME OFFICE STAMP 
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PART 3 HOME OFFICE REPLY 



HOUSING AUTHORITY 



OFFICE 



Personal Details: 

Surname Mr/Mrs/Miss/Ms: 
First Names: 

Address : 



Post Code: 

About their status. 

1 ) Granted refugee status from 

2) Refused Asylum on 

3) Refused Asylum, but granted leave to remain until 

4) Application withdrawn on 

5) Granted indefinite leave to remain 

Signature: Date: 

Name in block capitals 
Telephone No & Ext: 

HOME OFFICE 
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STAMP 



STAMP 



Homelessness Code of Guidance 
for Local Authorities: 

Draft amendment to the third edition 
to take account of the "Tower Hamlets" 

judgement 



n April 1993 the Court of Appeal gave judgement in the case of 
^ V Se 5 :ret ary of State for the Environment ex parte the London 
oorough of Tower Hamlets. In consequence paragraphs 4.11 and 
4.12 of the third edition (1991) of the Homelessness Code of 
Guidance for Local Authorities are withdrawn, and the Secretary 
of State for the Environment and the Secretary of State for Wales 
now offer the following replacement guidance, which should be 

read as appearing at the end of chapter 4 of the third edition 
of the Code. 



Assessing people from outside the UK 

4.19 Authorities cannot refuse to rehouse an applicant on 
the ^ grounds that he or those who reside with him are 
immigrants, provided they are in this country leoallv 
This will be true for the great majority of immigrants. 
However, if an applicant within the meaning of s62 of the 
Act has entered the country illegally or remained in the 
country unlawfully a housing authority owes that person no 
dutj ; similarly an applicant cannot rely on someone who has 
entered or remained unlawfully to confer priority need. 



Illegal entrants 

4.20 Illegal entrants will include: 

i) persons who entered the country by evading 
immigration controls altogether, 

■ • ii) persons who have been deported from the 
United Kingdom, but who re-enter the country 
while the deportation order is still in 
force, and 

iii) persons who obtained entry clearance by 
practising fraud or deceit towards the entry 
clearance officer when applying for a visa 
or other entry clearance abroad, or by 
deceiving the immigration officer on 
arrival; the deceit or fraud would however 
have to be material. 
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4.21 One form of deception which might lead to illegal 
entry is for a person applying for entry clearance to 
assert that he is able to maintain and accommodate himself 
and any dependants "without recourse to public funds" 
(which includes the provision of housing under the 
homelessness legislation), when in reality his intention 
was otherwise. 

4.22 It should be noted, however, that a person who made 
such an assertion believing it to be true is not an illegal 
entrant if it emerges that he was genuinely mistaken about 
what was available for him (eg about the adequacy of the 
accommodation available for his family). Similarly a 
person who is able to accommodate himself initially but 
whose circumstances change after entry (eg where his home 
is repossessed) and who then has recourse to the 
homelessness legislation is not an illegal entrant. 

4.23 Although the question of whether or not someone is an 
illegal entrant is a matter of fact which can be 
established by any interested party, in practice the .Home 
Office Immigration and Nationality Department (IND) will be 
in the best position to determine the issue in most cases. 
Only they will have access to full details of any 
representations to the entry clearance officer or to the 
immigration officer at the point of entry made by a person 
seeking entry to the United Kingdom. They are also able to 
regularise the stay of a person, who will then be lawfully 
in the country. Where an authority has formed the view 
that an applicant under the homelessness legislation may be 
an illegal entrant, but is not certain, the authority is 
recommended to consult IND. 



Overstayers 

4.24 A person who remains in the United Kingdom after the 
expiry of the period of leave granted to him renders 
himself liable to prosecution and deportation, and a 
housing authority is under no duty to house such a person. 
As in the case of illegal entrants, authorities may wish to 
consult IND using the procedure set out in paragraph 4.30 
below. 



Overseas nationals subject to a "no public funds" condition 

4.25 Most overseas nationals seeking entry to the United 
Kingdom are required to show that/’they can support and 
maintain themselves and any dependants without recourse to 
public funds (including housing" provided under the 
homelessness legislation). This applies regardless of the 
length and purpose of stay; it applies as much to a wife 
seeking entry to join her husband for permanent settlement 
(even where he is a UK national) as it does to a visitor or 
student whose stay is only temporary. 
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it • ti MnvM h the " n ° public f ^nds H condition does not of 
n A d fc , e a person's leave to remain in the United 

curtail ^ 13 - ° pen to the Home Secretary to 

leave to fc remain 7 °f S i U ° h 1 person or refuse him further 
leave co remain. Applications for housing from a person 

i| t t h h| lmited 1 leaV ® fc ° remain in the UK should be dealt with 

aDDlican°t rrn |L W i ay ' 6 ? Uthority should however inform the 

bhat . Proceeding with the application could 

contact ?m h n S immigration status , and should advise him to 
contact ±ND or an independent advice agency for help. 



Passport endorsements 



4.27 Authorities should in most cases be able to establish 

nnit a J^ Pl jf° an V S l dsn | it ?' • and his leave to remain in the 
Unitea Kingdom by looking at the latest stamp in his 

passport. Foreign nationals with indefinite leave ‘ to 

rioh^nf “I l° lder l ° f a certifica te of entitlement of 

accIL ir, ab r d ni can l e / e9arded as being entitled to have 
fc publlC , , tends , and need not be investigated 

shnlld app i lca , tl ° 1 ? for housi ng from such a person 

no? id therefore be dealt with in the normal way and need 
not be referred to IND. 

^'“3 J- a person claims that he cannot produce his 
passport, because it is lodged with IND, he should be able 
to produce an IND acknowledgement letter. Authorities 
should be aware that destruction of passports is not 
unknown amongst persons whose immigration status is 
irregular. The details of anyone whom an authority has 
good reason to believe may be an illegal entrant or 
overstayer, but who is unable or unwilling to produce his 
passport, should be passed to the Home Office using the 
roim at annex A. Authorities should however recognise that 

ar ®, f( ^ reig ^ nationa ls who have been resident in the 
united Kingdom ror many years without having travelled 
aboard who may no longer possess any passport. 



Immigration and Nationality 



Communications with the 
Department ( IND ) 

4.29 It -I s open to an authority to consult IND about any 
case where it believes that an applicant may be an illegal 
entrant or overstayer. It may also wish to advise IND if 
it is considering an application from someone whom it 
believes to be present in this country with a limited leave 
to remain that was granted on the basis of no recourse to 
public _ funds • Where an authority reaches its own 
conclusion that an applicant is an illegal entrant or 
overstayer, it should also inform IND of this. 

f / 30 Enquiries to IND should be made in writing, supplying 
the information requested on the model form at annex A, and 
attaching to it a photocopy of the persons passport 
(excluding blank pages); authorities may wish to use 
photocopies of this form for their enquiries. Authorities 
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should note that IND will not be able to respond to 
enquiries unless the following minimum information about 
the applicant is provided: family name, first names, date 
of birth, nationality. The form should be sent to IND at 
the address given on it. IND will annotate the form to 
indicate the applicant's status, and return it to the 
authority. A separate acknowledgement of receipt of the 
form will not be provided unless IND anticipate that it 
will take more than 14 days to respond to the enquiry. 

4.31 Exceptionally, where an urgent response is required, 
an authority may wish to send the form to IND by facsimile 
transmission. In such cases IND will provide confirmation 
of status as quickly as possible by facsimile transmission. 



Confidentiality 

4.32 Although authorities may need to pass information to 
IND in the circumstances set out in this guidance, 
immigration status may be sensitive and should in other 
respects treat it as confidential. 

4.33 To safeguard the confidentiality of communications 
between IND and housing authorities, each authority should 
register with IND details of a contact point for the 
handling of all enquiries by an authority. This could be 
a named individual, but in view of likely staff changes, it 
may be more convenient to register a post (eg Head of 
Homeless Persons Unit). An address, telephone and 
facsimile number should also be registered. This 
registration should be made in a letter to IND on the 
authority's notepaper and signed by the Chief Officer 
responsible for housing in that authority; any subsequent 
changes (eg of address or telephone numbers) will also need 
to be registered in the same way. IND will only respond to 
enquiries from the nominated post holder at the address and 
telephone number registered with them. 



Asylum seekers 

4.34 The Asylum and Immigration Appeals Act 1 993 makes 
separate , provisions in relation to homelessness 
applications by persons seeking asylum in this country. 
All asylum seekers and their dependants have the right to 
remain in this country until their applications for asylum 
have been resolved. The fact that an asylum seeker may 
have entered the UK illegally or remained here unlawfully 
or in breach of his conditions of entry does not affect his 
rights under the homelessness legislation, as qualified by 
the 1993 Act. 
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ANNEX A 



, . HOUSING INFORMATION FORM (B) 

f ° r USe in relation to Persons who are not asylum seekers) 

PART 1 - TO BE COMPLETED BY HOUSING AUTHORITY 



HOME OFFICE 
B1 Division 
I.N.D 

Lunar House 
40 Wellesley Road 
CROYDON, CR9 2BY 



HOUSING AUTHORITY'S ADDRESS STAMP 



Home Office file number (if known) 
PERSONAL DETAILS: 
rname : 

* ■ /Mrs /Miss /Ms : 

First Names: 

Present Address: 



Nationality : 



Post Code: 

Date of Birth: 

Place of Birth: 



the Houl!ng n Ac e t d 19 b 8 0 5 Ve f ° r h ° USing Under Part 111 ° f 



I have set out below my reasons for thinking that the applicant 
is 



(a) an illegal entrant; or 

(b) an overstayer; or 



(c) 



a Person who was admitted to the UK on condition 
ne did not have recourse to public funds. 



that 



EITHER: I enclose a complete photocopy of the passports (with the 
exception of blank pages) for the applicant and any person upon 
whose presence in the country the application is dependant. 

OR: The passports are lodged with yourselves, and I enclose a 
copy of your letter to the applicant acknowledging this. 

OR: The applicant claims to have no passport. 

TO BE SIGNED BY REGISTERED LOCAL HOUSING AUTHORITY OFFICIAL. 



Signature : 



Date: • 



Name in block capitals: 
Telephone No & Ext: 



PART 2: HOME OFFICE REPLY. 



(Tick appropriate response) 

A) The person concerned appears to have entered the UK 
illegally . 

B) The person concerned appears to be an overstayer. 

C) Further enquiries are necessary of the British Authorities 

in and these may take some time. We 

will let you know the outcome as soon as possible. 

D) The person concerned has indefinite leave to remain. 

E) We are unable to comment on the immigration status of the 
person concerned. 



Signature: Date: 

Name in block capitals: 

Telephone No: 

HOME OFFICE STAMP 
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